
Procedure for submitting an offer for Tender EEA/TIE/00/005         Annex I

1. Tenders are to be submitted by Monday 28 August 2000
•� either by registered mail, posted not later than Monday 28 August 2000 (postmark);
•� or by delivery (in person or by an authorised representative or private courier service) to Ove

Caspersen, The European Environment Agency, Kongens Nytorv 6, DK-1050 Copenhagen K
not later than 16.00 on Monday 28 August  2000, in which case a receipt must be obtained
as proof of submission, signed and dated by an EEA official.

2. Tenders must be submitted in three copies and placed inside two sealed envelopes.  The inner
envelope, addressed to the person indicated above, should be marked: “Reply to call to tender
No. EEA/TIE/00/005. Not to be opened by the internal mail department”. If self-adhesive
envelopes are used, they must be sealed with tape and the sender must sign across the tape.

3. Submission of a tender implies acceptance of the terms specified in our “General terms and
conditions applicable to contracts” in all matters not governed by this invitation to tender and
waiver your company’s own terms of business.

4. Period of validity of the tender: nine months from date of submission.

5. You will be informed whether or not your tender has been accepted.

6. Your attention is drawn to the following points regarding the tender price:

•� tenders should be expressed in accordance with the technical specifications in Annex II to this
invitation

�
•� prices must be a fixed rate, including all costs
�
•� costs incurred during missions effected outside the principal place of performance of the contract

at the express request and following prior authorisation of the EEA, will be reimbursed according
to EEA standard rates

�
•� prices should be quoted free of VAT, as the EEA is exempt from such charges under Articles 3

and 4 of the Protocol on the privileges and immunities of the European Communities;
�
•� prices must be quoted in EUR.
�
•� prices must be firm and not subject to revision for the first year of performance on the contract; as

from the second year, prices could be revised on the basis of the index published by the Statistical
Office of the European Commission.

7. VAT number and bank details must be included in the tender (Annex III).

8. Further information can be obtained from the address indicated in paragraph 2 above.

9. Criteria for the award of the contract: The contract will be awarded on the basis of the criteria
specified in the task descriptions.

10. Curriculum vitae of the proposed consultant candidate(s) should be added
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WKHVH�DGGLWLRQDO�DGGUHVVHV�WR�WKH�GDWDEDVH�
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XSGDWLQJ�RI�(($�DQG�232&(�YHUVLRQV�RI�DGGUHVV�JURXSV�IRU�UHJXODU�PDLOLQJ

��� *R�HOHFWURQLF

7KH�$JHQF\�ZLVKHV�WR�GHYHORS�HOHFWURQLF�GLVVHPLQDWLRQ�RI�LQIRUPDWLRQ�DV�DQ�DOWHUQDWLYH
DQG�VXSSOHPHQW�WR�UHJXODU�PDLOLQJ�RI�SURGXFWV�LQ�KDUGFRS\��,Q�WKLV�FRQQHFWLRQ�LW�LV
GHVLUDEOH�WR�HQVXUH�D�FRQQHFWLRQ�EHWZHHQ�WKH�DGGUHVV�GDWDEDVH�DQG�2XWORRN�WR�HQDEOH�H�
PDLOLQJ�WR�HQWLUH�DGGUHVV�JURXSV�LQ�WKH�DGGUHVV�GDWDEDVH�

7KH�HOHFWURQLF�LQIRUPDWLRQ�GLVVHPLQDWHG�ZRXOG�LQ�PRVW�FDVHV�EH�LQ�WKH�IRUP�RI�D�VKRUW
QRWLILFDWLRQ�DQG�D�OLQN�WR�WKH�UHOHYDQW�SDJH�RQ�WKH�(($�ZHEVLWH��2QH�FRXOG�LPDJLQH
SRVWLQJ�DQ�RUGHU�IRUP�RQ�WKH�$JHQF\�ZHEVLWH��HQDEOLQJ�YLVLWRUV�WR�VXEVFULEH�WR�WKHVH
HOHFWURQLF�QRWLILFDWLRQV��VSHFLI\LQJ�KHUH�WRR�ZKDW�WKHPH�V�WKH\�ZHUH�SDUWLFXODUO\
LQWHUHVWHG�LQ�

/LNHO\�WDVNV�IRU�WKH�FRQWUDFWRU�
á� &ODULI\�WKH�RUJDQLVDWLRQDO�DQG�WHFKQLFDO�UHTXLUHPHQWV�IRU�VHQGLQJ�RXW�H�PDLO�EDVHG

QRWLILFDWLRQV�IURP�WKH�$JHQF\�RQ�D�UHJXODU�EDVLV��'HVLJQ�DQG�VHW�XS�´VXEVFULEHµ
IXQFWLRQ�RQ�WKH�ZHEVLWH�IRU�WKLV�

á� (QDEOH�HDV\�H�PDLOLQJ�WR�ZKROH�JURXSV�IURP�WKH�DGGUHVV�GDWDEDVH��2EWDLQ�H�PDLO
DGGUHVVHV�ZKHUH�WKLV�LV�PLVVLQJ�IURP�DGGUHVVHHV�LQ�WKH�DGGUHVV�JURXSV�XVHG�IRU
LQIRUPDWLRQ�DQG�PDUNHWLQJ�SXUSRVHV�

��� 'XUDWLRQ

7KH�FRQWUDFW�ZLOO�EH�YDOLG�IRU�D�SHULRG�RI�WKUHH�\HDUV�IURP�WKH�GDWH�RI�VLJQDWXUH�
H[WHQGLEOH�IRU�DQRWKHU�WZR�\HDUV�

�� 3ODFH�RI�ZRUN



7KH�ZRUN�PD\�WDNH�SODFH�DW�WKH�(($�SUHPLVHV�LQ�&RSHQKDJHQ��DW�WKH�FRQWUDFWRU·V
SUHPLVHV�RU�DW�RWKHU�(XURSHDQ�ORFDWLRQV�GHILQHG�E\�WKH�UHTXLUHPHQWV�RI�WKH�LQGLYLGXDO
WDVNV�

�� 6HOHFWLRQ�FULWHULD

7HQGHUHUV�PXVW�SURYLGH�HYLGHQFH�RI�WKHLU�SURIHVVLRQDO�DQG�WHFKQLFDO�TXDOLILFDWLRQV�E\�PHDQV�RI�WKH
IROORZLQJ�GRFXPHQWDWLRQ�

•� DQ�LGHQWLILFDWLRQ�VKHHW��QDPH�RU�EXVLQHVV�QDPH��OHJDO�VWDWXV��FRQWDFW�SHUVRQ��HWF��
•� ZKHUH�DSSOLFDEOH��UHIHUHQFHV�RI�LQVFULSWLRQ�LQ�WKH�9$7�UHJLVWHU
•� ZKHUH�DSSOLFDEOH��UHIHUHQFHV�RI�LQVFULSWLRQ�LQ�WKH�WUDGH�UHJLVWHU
•� &9V�RI�NH\�SHUVRQQHO
•� UHFRUG�RI�VLPLODU�ZRUN
•� FODULW\�RI�GRFXPHQWDWLRQ�DQG�SUHVHQWDWLRQ

��� $ZDUGLQJ�FULWHULD

•� H[SHULHQFH�LQ�ZRUNLQJ�LQ�DQ�LQWHUQDWLRQDO�FRQWH[W
•� FRQWUDFWRU·V�H[SHULHQFH�LQ�DGGUHVV�GDWDEDVH�GHYHORSPHQW�DQG�PDQDJHPHQW
•� FRQWUDFWRU·V�H[SHULHQFH�ZLWK�GLVVHPLQDWLRQ�WDVNV
•� FRVW�SHU�GD\�IRU�FRQVXOWDQW�ZRUN�GXULQJ�SHULRGV�RI�LQWUD�PXURV�ZRUN�LQ�&RSHQKDJHQ
•� FRVW�SHU�GD\�IRU�FRQVXOWDQW�ZRUN�FDUULHG�RXW�DW�WKH�FRQWUDFWRU·V�SUHPLVHV



Call for tender EEA/TIE/00/005 Annex III

IDENTIFICATION SHEET

Company name: _____________________________________________________

Address: _____________________________________________________

_____________________________________________________

Director: _____________________________________________________

Consultant(s): _____________________________________________________

VAT No: _____________________________________________________

Bank details:
Address: _____________________________________________________

_____________________________________________________

Account No: _____________________________________________________

BIC code: _____________________________________________________

Signed by:    _____________________________________________________

Company stamp:
(must be added)



Draft FRAMEWORK CONTRACT Annex IV

 (Call for Tender EEA/TIE/00/005)

CONTRACT REF Nos. 3252/B.2000/EEA.xxxxxx

The European Environment Agency, hereinafter called “the Agency”, Kongens Nytorv  6, 1050 Copenhagen K,
represented by Domingo Jimenez Beltran, Executive Director

on the one part and xxxxxxxxxxxxx

hereinafter referred to as “the contractor”,

whose official address is:

�xxxxxxxxxxxxxxxx

VAT Nr : (DK: SE-nr.)

represented by xxxxxxxxxx, as authorized signatory of the other part

of the other part have agreed as follows:

Article 1 - Subject

In the framework of this contract, the contractor hereby undertakes, subject to the conditions laid down in this contract
and the annexes thereto, which form an integral part thereof, to perform the following tasks :

•� To provide consultancy services for dissemination work for the European Environment Agency



Article 2 - Duration

This contract is concluded for a period of three years from XXXX to XXXX, both dates inclusive, with possible renewal
twice, each renewal being for a period of one year. Once that period has elapsed:

•� no new Specific Agreements (or order forms) may be concluded;
•� the provisions of the present Framework contract shall continue to apply to any Specific Agreements (or order forms)

still in force until the date of their expiry.

Specific Agreements (or order forms) shall enter into force no earlier than the date on which they are signed. Their
validity shall not extend beyond one year from the date of expiry of this Framework Contract.

Article 3 - Payment conditions

Payments shall be made within 60 days of receipt of the invoice and shall be
deemed to have been made on the date on which they are debited to the Agency’s account. All payments will be done
upon presentation of an invoice.

The Agency may, however, after giving notice to the Contractor, defer payment if the services covered by the request for
payment are contested by the Agency or if the vouchers in support of the invoice are incomplete.  Where payment is so
deferred, the Agency shall not be liable to pay interest or indemnities of any kind.

All requests for payment shall be sent to the following address:

The European Environment Agency
To the attention of:  The finance department
Kongens Nytorv 6
DK - 1050 Copenhagen

The Agency shall be bound to comply with payment periods only if requests for payment are presented at the above
addresses.

The payments shall be made to

� account no.
account holder
with
bank identification code (BIC code):



Article 4 - General conditions and applicable law

1. This contract shall be governed by the General terms and conditions applicable to contracts awarded by the European
Environment Agency as laid down in Annex II to this contract, which the contractor hereby declares to have read and
agreed to.

2. This contract shall be subject to Danish law.

3. The Agency and such persons whom are authorised for this purpose by the Executive Director shall be entitled to
carry out audits and controls, have access to all books, documents, papers, records and files kept by the Contractor
relating to expenditure incurred in performing the contract during the contractual period and for a period of five years
after such period.

Article 5 - Non-performance or delayed performance

1. Of any of the obligations arising from this contract, and regardless of the consequences provided for under the law
applicable thereto, the beneficiary shall forthwith inform the Agency, with the relevant details, of any event that is
liable to prejudice or delay the performance of this contract. The parties concerned shall agree together on the
measures to be taken.

2. If no agreement can be reached concerning the delayed performance  or/and the non-performance by the beneficiary
the Agency may automatically terminate the contract without recourse to any legal proceedings, where no action is
taken by the beneficiary within one month of receiving formal notice by registered letter.

3. Furthermore, without prejudice to such termination, the Agency may require reimbursement of all or a part of the
amounts paid, having regard to the nature and the scale of the work carried out, before the date of termination of the
contract, as well as the interest incurred on overdue payments at the rate in force on the exchange market in the
country of the beneficiary or failing that, in Denmark, for three month’s deposits in euros, starting the day when the
amounts to be reimbursed were received by the beneficiary.  The amount due shall be notified to the contractor by
registered mail and reimbursed to the Agency within two months of the notification, failing which the rate of interest
on the amounts to be reimbursed shall be raised by 2 % points.



Article 6 - Jurisdiction

Any dispute between the Agency and the contractor or any claim by one party against the other under this contract that
cannot be settled by the contracting parties out of court, shall be brought before the Copenhagen courts.

Article 7 - Administrative provisions

1. Any amendment to this contract, the annexes thereto or the general terms and conditions applicable to contracts
awarded by the European Environment Agency shall be the subject to a supplementary written agreement on the
same terms as the contract; a verbal agreement shall not be binding on the contracting parties.

2. The reference number indicated on the first page of this contract as well as the subject of the contract mentioned in
article 1 must be mentioned in all relevant reports. For all letters and financial documents with reference to the
performance of this contract, only the reference number is compulsory.

3. Any communication with reference to the performance of this contract shall be in written form and shall be sent to the
following address :

For the Agency:

EUROPEAN ENVIRONMENT AGENCY
Kongens Nytorv 6
DK - 1050 Copenhagen K

•� For administrative and financial matters to the attention of:
Jef Maes

•� For technical aspects only, to the attention of: Ove Caspersen

For the contractor, to the attention of :

$UWLFOH�����7D[

1.� The Agency shall, in respect of its financial interest in the contract, be exempt from duties, levies and taxes, including
value added tax, pursuant to Article 3 and 4 of the Protocol on the Privileges and Immunities of the European
Communities and to the Headquarters Agreement between the European Environment Agency and the Government of
Denmark of 17 August 1995.

�
2.� The contractor is subject to VAT.
�
3.� The VAT number of the European Environment Agency is: DK 18 13 98 39.

For the purposes of the application of Article 3 and 4 of the said Protocol, the Contractor shall comply with
instructions of the Agency.

Article 9 - Annexes

1. The following are annexes to this contract:

Annex I Technical annex

Annex II General terms and conditions applicable to contracts
awarded by the European Environment Agency

Annex III Reimbursement of travel expenses



2. In case of conflict between dispositions of the annexes and those of the contract, dispositions of the contract will
prevail.

Done at Copenhagen on XXXX in three copies, in the English language.

For the contractor: For the Agency:

D. JIMENEZ-BELTRAN
Executive Director
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$UWLFOH�����3HUIRUPDQFH�RI�WKH�FRQWUDFW

��� 7KH�FRQWUDFW�VKDOO�EH�SHUIRUPHG�LQ�VXFK�D�ZD\�DV�WR�H[FOXGH�WKH�SRVVLELOLW\�RI�WKH�&RQWUDFWRU
RU�KLV� VWDII� VXSSO\LQJ�VHUYLFHV�XQGHU� FRQGLWLRQV� LGHQWLFDO� WR� WKRVH�JRYHUQLQJ� WKH� VXSSO\� RI
VHUYLFHV�E\�D�PHPEHU�RI�WKH�(XURSHDQ�(QYLURQPHQW�$JHQF\¶V�VWDII��7KH�&RQWUDFWRU�DQG�KLV
VWDII�PD\�QRW�EH�PHPEHUV�RI�WKH�(XURSHDQ�(QYLURQPHQW�$JHQF\¶V�VWDII�

$UWLFOH�����6HFRQGDU\�REOLJDWLRQV�RI�WKH�&RQWUDFWRUV

��� 7KH� &RQWUDFWRU� WR� WKH� (XURSHDQ� (QYLURQPHQW� $JHQF\� XQGHUWDNHV� WR� SHUIRUP� WKH� WDVNV
DVVLJQHG� WR� KLP� DFFRUGLQJ� WR� WKH� KLJKHVW� SURIHVVLRQDO� VWDQGDUGV�� ,Q� SHUIRUPDQFH� RI� WKH
FRQWUDFW�� WKH�&RQWUDFWRU� LV� UHTXLUHG��GHSHQGLQJ�RQ� WKH�FLUFXPVWDQFHV�� WR�XVH�RQO\�KLV�RZQ
KLJKO\�TXDOLILHG��SURIHVVLRQDO�VWDII�

��� 7KH�&RQWUDFWRU�WR�WKH�(XURSHDQ�(QYLURQPHQW�$JHQF\�XQGHUWDNHV�WR�SURYLGH�WKH�$JHQF\�ZLWK
DQ\� LQIRUPDWLRQ� LW�PD\� UHTXHVW� IRU� WKH�PDQDJHPHQW�RI� WKH�FRQWUDFW�� ,I� WKH�&RQWUDFWRU� LV�D
QDWXUDO�SHUVRQ��KH�VKDOO�EH�UHTXLUHG�WR�SURYLGH�SURRI�RI�KLV�VWDWXV�HLWKHU�DV�D�VHOI�HPSOR\HG
SHUVRQ�RU�DQ�HPSOR\HH� IRU� WKH�GXUDWLRQ�RI� WKH� FRQWUDFW�� 7R� WKLV� HQG�� KH� VKDOO� SURYLGH� WKH
$JHQF\�ZLWK�LQIRUPDWLRQ�DERXW�KLV�RFFXSDWLRQ�

��� ,Q�WKH�HYHQW�RI�WHUPLQDWLRQ�RI�WKH�FRQWUDFW�IRU�RQH�RI�WKH�UHDVRQV�UHIHUUHG�WR�LQ�$UWLFOH���RI
WKHVH� WHUPV� DQG� FRQGLWLRQV�� WKH� &RQWUDFWRU� WR� WKH� (XURSHDQ� (QYLURQPHQW� $JHQF\� VKDOO
XQGHUWDNH�WR�VHQG�WKH�$JHQF\�DOO�LQIRUPDWLRQ�DQG�GRFXPHQWV�LQ�KLV�SRVVHVVLRQ�RQ�WKH�WDVNV
DVVLJQHG�WR�KLP�

$UWLFOH�����&RQILGHQWLDOLW\

��� 7KH�&RQWUDFWRU�XQGHUWDNHV�QRW�WR�PDNH�XVH�RI�DQG�QRW�WR�GLYXOJH�WR�WKLUG�SDUWLHV�DQ\�IDFWV�
LQIRUPDWLRQ��NQRZOHGJH��GRFXPHQWV�RU�RWKHU�PDWWHUV�FRPPXQLFDWHG�WR�KLP�RU�EURXJKW�WR�KLV
DWWHQWLRQ�GXULQJ� WKH�SHUIRUPDQFH�RI� WKH�FRQWUDFW�RU�DQ\�PDWWHU�DULVLQJ� WKHUHIURP��+H�VKDOO
FRQWLQXH�WR�EH�ERXQG�E\�WKLV�XQGHUWDNLQJ�DIWHU�WKH�H[SLU\�RI�WKH�FRQWUDFW�

��� ,I�WKH�&RQWUDFWRU�XVHV�KLV�RZQ�VWDII�LQ�WKH�SHUIRUPDQFH�RI�WKH�FRQWUDFW��KH�VKDOO�REWDLQ�IURP
HDFK� VWDII� PHPEHU� D� ZULWWHQ� XQGHUWDNLQJ� WKDW� WKH\� ZLOO� UHVSHFW� WKH� FRQILGHQWLDOLW\� RI� DQ\
LQIRUPDWLRQ�EURXJKW�WR�WKHLU�DWWHQWLRQ�GXULQJ�WKH�SHUIRUPDQFH�RI�WKH�ZRUN�DQG�WKDW�WKH\�ZLOO
QRW� GLYXOJH� WR� WKLUG� SDUWLHV� RU� XVH� IRU� WKHLU� RZQ� EHQHILW� RU� WKDW� RI� DQ\� WKLUG� SDUW\� DQ\
GRFXPHQW�RU�LQIRUPDWLRQ�QRW�DYDLODEOH�SXEOLFO\��HYHQ�DIWHU�FRPSOHWLRQ�RI�WKHLU�DVVLJQPHQW��$
FRS\�RI�WKH�XQGHUWDNLQJ�VKDOO�EH�VHQW�WR�WKH�(XURSHDQ�(QYLURQPHQW�$JHQF\�



$UWLFOH�����3HUPLWV�DQG�OLFHQFHV

��� 7KH� &RQWUDFWRU� VKDOO� EH� VROHO\� UHVSRQVLEOH� IRU� WDNLQJ� WKH� QHFHVVDU\� VWHSV� WR� REWDLQ� DQ\
SHUPLW� RU� OLFHQFH� UHTXLUHG� IRU� WKH� SHUIRUPDQFH� RI� WKH� FRQWUDFW� XQGHU� WKH� ODZV� DQG
UHJXODWLRQV� LQ� IRUFH� DW� WKH� SODFH� ZKHUH� WKH� WDVNV� DVVLJQHG� WR� WKH� &RQWUDFWRU� DUH� WR� EH
SHUIRUPHG�

��� 7KH� (XURSHDQ� (QYLURQPHQW� $JHQF\� PD\� WHUPLQDWH� WKH� FRQWUDFW� ZLWKRXW� QRWLFH� LI� WKH
&RQWUDFWRU�LV�XQDEOH��WKURXJK�KLV�RZQ�IDXOW��WR�REWDLQ�DQ\�SHUPLW�RU�OLFHQFH�UHTXLUHG�IRU�WKH
SHUIRUPDQFH�RI�WKH�FRQWUDFW�

$UWLFOH�����6SUHDG�RI�ULVN

��� 7KH�&RQWUDFWRU� VKDOO� QRW� EH�HQWLWOHG� WR� SD\PHQW� LI� KH� LV� SUHYHQWHG�E\� IRUFH�PDMHXUH� IURP
SHUIRUPLQJ�WKH�WDVNV�DVVLJQHG�WR�KLP��3DUW�SHUIRUPDQFH�RQO\�RI�DQ\�VXFK�WDVN�VKDOO�UHVXOW�LQ
SDUW�SD\PHQW��3URYLGHG� LW� LV�VSHFLILHG� LQ� WKH�FRQWUDFW�� WKH�DERYH�SURYLVLRQV�VKDOO�QRW�DIIHFW
WKH�&RQWUDFWRU¶V� HQWLWOHPHQW� WR� UHLPEXUVHPHQW� RI� WUDYHO� DQG� VXEVLVWHQFH�H[SHQVHV�DQG� RI
FRVWV�IRU�WKH�VKLSPHQW�RI�HTXLSPHQW�LQFXUUHG�LQ�WKH�SHUIRUPDQFH�RI�WKH�FRQWUDFW�

$UWLFOH�����/LDELOLW\�RI�WKH�FRQWUDFWLQJ�SDUWLHV

��� 7KH�(XURSHDQ�(QYLURQPHQW� $JHQF\�PD\� QRW� XQGHU� DQ\� FLUFXPVWDQFHV� RU� IRU� DQ\� UHDVRQ
ZKDWVRHYHU� EH�KHOG� OLDEOH� IRU� GDPDJH� VXVWDLQHG�E\� WKH�&RQWUDFWRU� KLPVHOI� RU� E\� KLV� VWDII
GXULQJ�WKH�SHUIRUPDQFH�RI�WKH�FRQWUDFW��7KH�(XURSHDQ�(QYLURQPHQW�$JHQF\�VKDOO�QRW�DFFHSW
DQ\�FODLP�IRU�FRPSHQVDWLRQ�RU�UHSDLUV�LQ�UHVSHFW�RI�VXFK�GDPDJH�

��� ([FHSW�LQ�FDVH�RI�IRUFH�PDMHXUH��WKH�&RQWUDFWRU�VKDOO�EH�UHTXLUHG�WR�LQGHPQLI\�WKH�(XURSHDQ
(QYLURQPHQW� $JHQF\� IRU� DQ\� GDPDJH� WKH\� PD\� VXVWDLQ� GXULQJ� WKH� SHUIRUPDQFH�� SRRU� RU
RWKHUZLVH��RI�WKH�FRQWUDFW�

$UWLFOH�����7HUPLQDWLRQ�RI�FRQWUDFW

��� (DFK� FRQWUDFWLQJ� SDUW\� PD\�� RI� KLV� RZQ� YROLWLRQ� DQG� ZLWKRXW� EHLQJ� UHTXLUHG� WR� SD\
FRPSHQVDWLRQ��WHUPLQDWH�WKH�FRQWUDFW�E\�VHUYLQJ�IRUPDO�QRWLFH�WZR�PRQWKV�LQ�DGYDQFH��,I�WKH
FRQWUDFW�LV�WHUPLQDWHG�E\�WKH�(XURSHDQ�(QYLURQPHQW�$JHQF\��WKH�&RQWUDFWRU�VKDOO�EH�HQWLWOHG
WR�SD\PHQW�IRU�WKH�SDUW�SHUIRUPDQFH�RI�WKH�FRQWUDFW�RQO\�

��� ,Q� WKH�HYHQW� RI� D� VHULRXV� IDLOXUH� E\� WKH�&RQWUDFWRU� WR� WKH�(XURSHDQ�(QYLURQPHQW�$JHQF\�
GXO\�QRWHG�E\�WKH�(XURSHDQ�(QYLURQPHQW�$JHQF\��WR�IXOILO�KLV�REOLJDWLRQV�XQGHU�WKH�FRQWUDFW�
WKH� FRQWUDFW� PD\� EH� WHUPLQDWHG� DW� DQ\� WLPH� E\� UHJLVWHUHG� OHWWHU� ZLWKRXW� IRUPDO� QRWLFH� RU
SD\PHQW� RI� DQ\� FRPSHQVDWLRQ� ZKDWVRHYHU� E\� WKH� (XURSHDQ� (QYLURQPHQW� $JHQF\�� 7KLV
SURYLVLRQ�VKDOO�QRW�DIIHFW�WKH�DSSOLFDWLRQ�RI�$UWLFOH������RI�WKHVH�*HQHUDO�7HUPV�	�&RQGLWLRQV�



$UWLFOH�����7HUPLQDWLRQ�RI�WKH�FRQWUDFW�DQG�VHUYLFHV�WR�WKLUG�SDUWLHV

��� 7KH�&RQWUDFWRU�WR�WKH�(XURSHDQ�(QYLURQPHQW�$JHQF\�VKDOO�QRW��ZLWKRXW�WKH�SULRU�DQG�H[SOLFLW
DSSURYDO�RI�WKH�(XURSHDQ�(QYLURQPHQW�$JHQF\��DVVLJQ�WKH�ULJKWV�DQG�REOLJDWLRQV�DULVLQJ�RXW
RI�WKH�FRQWUDFW�LQ�ZKROH�RU�LQ�SDUW�RU�VXE�FRQWUDFW�DQ\�SDUW�RI�WKH�FRQWUDFW�WR�WKLUG�SDUWLHV�

��� (YHQ�ZKHUH� WKH�(XURSHDQ�(QYLURQPHQW�$JHQF\�DXWKRULVHV� WKH�&RQWUDFWRU� WR� VXE�FRQWUDFW
SDUW�RU�DOO�RI�WKH�ZRUN�WR�WKLUG�SDUWLHV��KH�VKDOO�QRQHWKHOHVV�UHPDLQ�ERXQG�E\�KLV�REOLJDWLRQV
WR�WKH�(XURSHDQ�(QYLURQPHQW�$JHQF\�XQGHU�WKH�FRQWUDFW�

��� 6DYH� ZKHUH� WKH� (XURSHDQ� (QYLURQPHQW� $JHQF\� H[SUHVVO\� DXWKRULVHV� DQ� H[FHSWLRQ�� WKH
&RQWUDFWRU�VKDOO�EH�UHTXLUHG�WR�LQFOXGH�LQ�DQ\�VXE�FRQWUDFWV�IRU�DOO�RU�SDUW�RI�WKH�ZRUN�VXFK
SURYLVLRQV� DV� HQDEOH� WKH� (XURSHDQ� (QYLURQPHQW� $JHQF\� WR� HQMR\� WKH� VDPH� ULJKWV� DQG
JXDUDQWHHV� LQ� UHODWLRQ� WR� WKH� VXE�FRQWUDFWRUV� DV� LW� HQMR\V� LQ� UHODWLRQ� WR� WKH� &RQWUDFWRU
KLPVHOI�

$UWLFOH�����2ZQHUVKLS

��� $Q\� UHVXOW� RU� SDWHQW� REWDLQHG� E\� WKH� &RQWUDFWRU� LQ� WKH� SHUIRUPDQFH� RI� WKH� FRQWUDFW� VKDOO
EHORQJ�WR�WKH�(XURSHDQ�(QYLURQPHQW�$JHQF\�ZKLFK�PD\�XVH�WKHP�DV�LW�VHHV�ILW�

��� &RS\ULJKW�DQG�DQ\�RWKHU�ULJKWV�RI�RZQHUVKLS�LQ�UHVSHFW�RI�PDQXVFULSWV�RU�SDUWV�WKHUHRI�VKDOO
EHORQJ�H[FOXVLYHO\� WR� WKH�(XURSHDQ�(QYLURQPHQW�$JHQF\� H[FHSW�ZKHUH� FRS\ULJKW� RU� RWKHU
SURSHUW\�ULJKWV�DOUHDG\�H[LVW�

��� 2Q�WKH�GDWH�RI�DFFHSWDQFH�RI�WKH�PDQXVFULSWV�DQG�VXEMHFW�VROHO\�WR�WKH�H[FHSWLRQ�UHIHUUHG�WR
LQ�SDUDJUDSK� ����DERYH��DOO� ULJKWV� LQ� UHVSHFW�RI�PDQXVFULSWV�� LQFOXGLQJ�DPRQJVW�RWKHUV� WKH
ULJKW� WR�XVH��SULQW��SXEOLVK�DQG�VHOO� DOO� RU�SDUW� WKHUHRI� LQ�DQ\�PDQQHU�DQG� LQ�DQ\� ODQJXDJH
ZKDWVRHYHU��VKDOO�EH�DFTXLUHG�E\�WKH�(XURSHDQ�(QYLURQPHQW�$JHQF\�ZKLFK�PD\�WUDQVIHU�DOO
RU�SDUW�RI�VXFK�ULJKWV�WR�WKLUG�SDUWLHV�RQ�LWV�RZQ�WHUPV�

��� 7KH� &RQWUDFWRU� VKDOO� VSHFLI\� DQ\� SDUWV� RI� PDQXVFULSWV�� LQFOXGLQJ� LOOXVWUDWLRQV�� PDSV� DQG
JUDSKV��LQ�ZKLFK�FRS\ULJKW�RU�DQ\�RWKHU�ULJKW�RI�RZQHUVKLS�DOUHDG\�H[LVWV�DQG�KHUHE\�DIILUPV
WKDW�KH�KDV�REWDLQHG�SHUPLVVLRQ�WR�XVH�VXFK�SDUWV�IURP�WKH�WLWXODU�KROGHU�V��RI�VXFK�ULJKWV�RU
IURP�KLV�RU�WKHLU�OHJDO�UHSUHVHQWDWLYHV��$Q\�FRVW�IRU�ZKLFK�WKH�&RQWUDFWRU�PD\�EHFRPH�OLDEOH
IRU�VXFK�SHUPLVVLRQ�VKDOO�EH�SDLG�E\�KLP��6DYH�DV�RWKHUZLVH�SURYLGHG�IRU�LQ�SDUDJUDSK�����
WKH�&RQWUDFWRU�KHUHE\�DIILUPV�WKDW�KH� LV�HQWLWOHG� WR� WUDQVIHU� WKH�FRS\ULJKW�RU�RWKHU� ULJKWV�RI
RZQHUVKLS�LQ�UHVSHFW�RI�WKH�VXEMHFW�PDWWHU�RI�WKH�PDQXVFULSW�

��� 7KH� (XURSHDQ� (QYLURQPHQW� $JHQF\� VKDOO� QRW� EH� UHTXLUHG� WR� SXEOLVK� PDQXVFULSWV� RU
GRFXPHQWV�VXSSOLHG� LQ� WKH�SHUIRUPDQFH�RI� WKH� FRQWUDFW�� ,I� LW� LV� GHFLGHG�QRW� WR� SXEOLVK� WKH
PDQXVFULSWV� RU� GRFXPHQWV� VXSSOLHG�� WKH� &RQWUDFWRU� VKDOO� QRW� KDYH� WKHP� SXEOLVKHG
HOVHZKHUH�ZLWKRXW�WKH�ZULWWHQ�DSSURYDO�RI�WKH�(XURSHDQ�(QYLURQPHQW�$JHQF\�



$UWLFOH������0HWKRGV�RI�SD\PHQW

��� 3D\PHQWV�VKDOO�EH�PDGH�LQ�HXUR�� ��

��� $W�WKH�UHTXHVW�RI�WKH�&RQWUDFWRU��WKH�$JHQF\�PD\�SD\�KLP�DQ�DGYDQFH�HTXDO�WR�����RI�WKH
DPRXQW� GXH� RQ� FRPSOHWLRQ� RI� WKH� FRQWUDFW�� ,Q� DGGLWLRQ� WR� WKH� UHTXLUHPHQW� RI� WKH� VHFRQG
SDUDJUDSK�RI�$UWLFOH����RI�WKH�)LQDQFLDO�5HJXODWLRQ�DSSOLFDEOH�WR�WKH�%XGJHW�RI�WKH�(XURSHDQ
(QYLURQPHQW�$JHQF\��SD\PHQW�RI�WKH�DGYDQFH�PD\�EH�PDGH�FRQGLWLRQDO�XSRQ�WKH�IXUQLVKLQJ
E\�WKH�&RQWUDFWRU�RI�SURRI�WKDW�KH�KDV�ORGJHG�D�GHSRVLW�HTXDO�WR�WKH�DPRXQW�RI�WKH�DGYDQFH�
7KH�DGYDQFH�VKDOO�EH�GHGXFWHG�IURP�VXEVHTXHQW�SD\PHQWV�LQ�VXFK�D�PDQQHU�WKDW�LW�LV�IXOO\
UHFRYHUHG�RQ�H[KDXVWLRQ�RI�WKH�IXQGV�SURYLGHG�IRU�VXFK�SD\PHQWV�

��� ,Q� WKH� HYHQW� RI� WHUPLQDWLRQ� RI� WKH� FRQWUDFW� XQGHU� $UWLFOH� �� RI� WKHVH� *HQHUDO� 7HUPV� 	
&RQGLWLRQV��QR�SD\PHQW�VKDOO�EH�GXH�H[FHSW�IRU�VHUYLFHV�DFWXDOO\�UHQGHUHG�XS�WR�WKH�GDWH�RI
WHUPLQDWLRQ�� ,Q� VXFK� DQ� HYHQW�� WKH� DPRXQW� GXH� VKDOO� EH� FDOFXODWHG� DIWHU� GHGXFWLQJ� DQ\
SD\PHQWV�DOUHDG\�PDGH��,I� WKH�SD\PHQWV�PDGH�SULRU� WR� WHUPLQDWLRQ�H[FHHG�WKH�VXP�ILQDOO\
GXH��WKH�DGGLWLRQDO�DPRXQW�VKDOO�EH�UHSDLG�E\�WKH�&RQWUDFWRU�WR�WKH�(XURSHDQ�(QYLURQPHQW
$JHQF\�ZLWKLQ����GD\V�RI�UHFHLSW�RI�D�UHTXHVW�IRU�UHSD\PHQW��,I�SD\PHQW�LV�QRW�PDGH�ZLWKLQ
WKLV� SHULRG�� WKH� VXP� RZHG� E\� WKH� &RQWUDFWRU� VKDOO� VWDUW� WR� EHDU� LQWHUHVW� DW� WKH� HXUR� UDWH
DSSOLHG�E\�WKH�(XURSHDQ�&HQWUDO�%DQN�RQ�WKH�ODVW�GD\�RI�WKH�SHULRG�DOORZHG�IRU�UHSD\PHQW�
DV�SXEOLVKHG�LQ�WKH�&�VHULHV�RI�WKH�2IILFLDO�-RXUQDO�

��� 5HLPEXUVDEOH� WUDYHO� DQG� VXEVLVWHQFH� H[SHQVHV� VKDOO� EH� SDLG�� ZKHUH� DSSURSULDWH�� RQ
SURGXFWLRQ�RI�VXSSRUWLQJ�GRFXPHQWV�LQFOXGLQJ�UHFHLSWV��XVHG�WLFNHWV�DQG�ERDUGLQJ�SDVV�

��� 3D\PHQWV�VKDOO�EH�PDGH�ZLWKLQ����GD\V�RI�WKH�GXH�GDWH�

���� 7KH� &RQWUDFWRU�� ZKRVH� UHJLVWHUHG� RIILFH� RU� SODFH� RI� DERGH� VKDOO� EH� VLWXDWHG� ZLWKLQ� WKH
WHUULWRU\� RI� RQH� RI� WKH� 0HPEHU� 6WDWHV� RI� WKH� (XURSHDQ� (QYLURQPHQW� $JHQF\�� VKDOO� EH
UHTXLUHG�WR�QDPH�D�EDQN�ZLWKLQ�WKH�WHUULWRU\�RI�KLV�FRXQWU\�RI�GRPLFLOH�IRU�WKH�SD\PHQW�RI�WKH
VXPV�GXH�WR�KLP�XQGHU�WKH�FRQWUDFW�

$UWLFOH������3URYLVLRQV�UHODWLQJ�WR�WD[DWLRQ

��� ,I� WKH� WD[� ODZV� WR�ZKLFK�KH� LV�VXEMHFW� UHTXLUH� WKH�&RQWUDFWRU� WR�SD\�9$7�RQ� IHHV� UHFHLYHG
XQGHU� WKH� FRQWUDFW�� WKH� DPRXQW� RI� 9$7� VKDOO� EH� LQFOXGHG� LQ� WKH� VXPV� SDLG� E\� WKH
(QYLURQPHQW�$JHQF\�LQ�UHWXUQ�IRU�VHUYLFHV�UHQGHUHG�

��� 7KH�&RQWUDFWRU�VKDOO�EH� UHVSRQVLEOH� IRU�FRPSO\LQJ�ZLWK� WKH�QDWLRQDO� WD[� ODZV�DSSOLFDEOH� WR
KLP� LQ� UHVSHFW� RI� UHYHQXH� UHFHLYHG� XQGHU� WKH� FRQWUDFW� ZLWK� WKH� (XURSHDQ� (QYLURQPHQW
$JHQF\�



��� 7D[�ODZV�

)RU�%HOJLXP
'LUHFW� H[HPSWLRQ� IRU� WUDQVDFWLRQV� RI� ������ %IU� RU� PRUH�� 7KH� LQYRLFHV� VKDOO� EH� PDUNHG
³([HPSWLRQ�IURP�9$7��$UWLFOH�����3DUDJUDSK�����RI�WKH�&RGH��&LUFXODU�1R��������´�

)RU�WKH�*UDQG�'XFK\�RI�/X[HPERXUJ
6HUYLFHV� UHQGHUHG� LQ� WKH�*UDQG�'XFK\�RI�/X[HPERXUJ� IRU��������)OX[�RU�PRUH� IRU�RIILFLDO
SXUSRVHV� RI� WKH� (XURSHDQ� (QYLURQPHQW� $JHQF\� VKDOO� EH� JUDQWHG� H[HPSWLRQ� IURP� 9DOXH
$GGHG�7D[��7KH�LQYRLFHV�VKDOO�EH�PDUNHG�³$UWLFOHV���DQG���RI� WKH�5HJXODWLRQ�RI� WKH�*UDQG
'XFK\�RI����'HFHPEHU�������$UWLFOH����RI�WKH�ODZ�RI���$XJXVW�������5HFXHLO�GH�/pJLVODWLRQ
$���1R�����RI����'HFHPEHU������´�

)RU�WKH�1HWKHUODQGV
6HUYLFHV� UHQGHUHG� LQ� WKH� 1HWKHUODQGV� IRU� RIILFLDO� SXUSRVHV� RI� WKH� (XURSHDQ� (QYLURQPHQW
$JHQF\� VKDOO� EH� ]HUR� UDWHG� �FI��5HVROXWLRQ� RI� ��� 0DUFK� ����� 1R�� �������� �� :HW� RS� GH
2P]HWEHODVWLQJ�������

)RU�,WDO\
6HUYLFHV�UHQGHUHG�LQ�,WDO\�IRU���������/LUHV�RU�PRUH�LQFOXVLYH�RI�WD[�IRU�RIILFLDO�SXUSRVHV�RI
WKH�(XURSHDQ�(QYLURQPHQW�$JHQF\�VKDOO�EHQHILW� IURP�GLUHFW�H[HPSWLRQ��7KH� LQYRLFHV�VKDOO
EH�PDUNHG�³'HFUHHV�RI�WKH�3UHVLGHQW�RI�WKH�5HSXEOLF�1R������RI����'HFHPEHU��������,WDOLDQ
2IILFLDO�-RXUQDO�1R������RI����'HFHPEHU��������DQG�1R������RI���-XO\��������,WDOLDQ�2IILFLDO
-RXUQDO�1R������RI����-XO\�����´�

)RU�)UDQFH
6HUYLFHV�DV�UHIHUUHG�WR�LQ�$UWLFOH����%�RI� WKH�³&RGH�JpQpUDO�GHV�,PS{WV´�UHQGHUHG�RXWVLGH
)UDQFH� IRU� RIILFLDO� SXUSRVHV� RI� WKH� (XURSHDQ� (QYLURQPHQW� $JHQF\� VKDOO� EH� JUDQWHG
H[HPSWLRQ�IURP�9DOXH�$GGHG�7D[��QRWH�RI�WKH�³0LQLVWqUH�GH�O¶(FRQRPLH�HW�GHV�)LQDQFHV�RI
��� -XO\� ������ 2IILFLDO� %XOOHWLQ� �� 'LUHFWLRQ� *pQpUDOH� GHV� ,PS{WV�� QRWH� 1R�� ���� RI� ��
1RYHPEHU�����´��

)RU�WKH�RWKHU�0HPEHU�6WDWHV
,I�WKH�&RQWUDFWRU�LV�UHTXLUHG��XQGHU�WKH�ILVFDO�ODZV�WR�ZKLFK�KH�LV�VXEMHFW��WR�SD\�9$7�RQ�WKH
VXPV�SDLG�XQGHU�WKLV�FRQWUDFW��WKH�DPRXQW�RI�WKH�WD[�VKDOO�EH�LQFOXGHG�LQ�WKH�VXP�UHIHUUHG�WR
LQ�$UWLFOH���RI�WKH�FRQWUDFW�

7KH�FRQWUDFWRU�VKDOO��DW�WKH�UHTXHVW�RI�WKH�(XURSHDQ�(QYLURQPHQW�$JHQF\��PDNH�DYDLODEOH�WR
WKH� ODWWHU� DOO� YRXFKHUV� ZKLFK� LW� PLJKW� UHTXLUH� LQ� RUGHU�� ZKHUH� QHFHVVDU\�� WR� DSSO\� IRU
UHLPEXUVHPHQW� E\� WKH� ILVFDO� DXWKRULWLHV� RI� OHYLHV� DQG� WD[HV� ZKLFK� KDYH� EHHQ� SDLG� LQ
H[HFXWLRQ�RI�WKLV�FRQWUDFW��SXUVXDQW�WR�$UWLFOHV���DQG���RI�WKH�3URWRFRO�RQ�WKH�3ULYLOHJHV�DQG
,PPXQLWLHV�RI�WKH�(XURSHDQ�&RPPXQLWLHV�

$UWLFOH������$PHQGPHQWV�RU�DGGLWLRQV�WR�WKH�FRQWUDFW

(1) � 7KH�SURYLVLRQV�RI�WKH�FRQWUDFW�DQG�WKH�DQQH[HV�WKHUHWR�PD\�EH�DPHQGHG�RU�VXSSOHPHQWHG
RQO\�E\�PHDQV�RI�DQ�DGGLWLRQDO�DJUHHPHQW�VLJQHG�E\�HDFK�RI�WKH�SDUWLHV�RU�WKHLU�DXWKRULVHG
UHSUHVHQWDWLYHV�

������������������������������������������������������������������������������������������������������������
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7KH�UHLPEXUVHPHQW�RI�WUDYHO�	�µSHU�GLHP¶�H[SHQVHV�RFFDVLRQHG�E\�D�FRQYRFDWLRQ�RI�D�&RQWUDFWRU
WR� WKH�(XURSHDQ�(QYLURQPHQW�$JHQF\� LV� SDLG� LQ� HXUR� �(85�� DW� WKH� UDWH� RI� H[FKDQJH� LQ� IRUFH
DJDLQVW� WKH�HXUR� �(85�� IRU� WKH�PRQWK� LQ�ZKLFK� WKH� OLTXLGDWLRQ� LV� HIIHFWHG� �UDWH� DSSOLHG� E\� WKH
(XURSHDQ�&HQWUDO�%DQN���$OO�DFFRXQWV�PXVW�EH�LQ�WKH�FXUUHQF\�LQ�ZKLFK�WKH\�ZHUH�SDLG�

D� 7UDYHO�H[SHQVHV

E\�WUDLQ� )LUVW�FODVV�IDUH��XVHG�WLFNHW�ZLWK�FODLP��
E\�DLU� (FRQRP\�FODVV�ZKHUH�DYDLODEOH��XVHG�WLFNHW�ZLWK�FODLP��
E\�FDU� 7KH�HTXLYDOHQW�RI�ILUVW�FODVV�UDLO�IDUH�

E� 7UDQVIHU�RI�SURIHVVLRQDO�PDWHULDOV�RU�QRQ�DFFRPSDQLHG�OXJJDJH

6XEMHFW�WR�SULRU�DSSURYDO�E\�WKH�$JHQF\�

F� 'DLO\�DOORZDQFH

7KH�GDLO\�DOORZDQFH�LV�WR�LQFOXGH�DOO�H[SHQVHV�UHODWLQJ�WR�
��DFFRPPRGDWLRQ�
��PHDOV�
��ORFDO�WUDQVSRUW�LQFOXGLQJ�WD[LV�

127(6�

7D[LV�DUH�QRW�FKDUJHDEOH�

)RU�LQIRUPDWLRQ�RQO\�

7KH�FXUUHQW�GDLO\�DOORZDQFHV�DUH�DV�IROORZV��
�

$XVWULD � (85 ������� %HOJLXP � (85 ������
'HQPDUN � (85 �������� )LQODQG � (85 ������
)UDQFH � (85 ������� *HUPDQ\ � (85 ������
*UHHFH � (85 ������� ,UHODQG � (85 ������
,WDO\ � (85 ������� /X[HPERXUJ � (85 ������
1HWKHUODQGV � (85 ������� 3RUWXJDO � (85 ������
6SDLQ � (85 ������� 6ZHGHQ � (85 ������
8QLWHG�.LQJGRP� (85 ������

�
��5DWHV�DUH�GHFUHDVHG�ZLWK�����ZKHQ�WKH�PLVVLRQ�H[FHHGV���ZHHNV�


